IN THE UNI TED STATES DI STRI CT COURT FOR
THE EASTERN DI STRI CT OF PENNSYLVANI A

GOCD LAD CO CIVIL ACTI ON

|
|
| NO. 98-6612
V. |

|
B&W ASSQOCI ATES |

MEMORANDUM

Br oderick, J. February 5, 1999

This is a declaratory judgnent action by Plaintiff Good Lad
Co. ("Good Lad") agai nst Defendant B&W Associates ("B&W ) ari sing
out of an agreenent concerning two adjacent properties on Tioga
Street which purports to create two easenents whi ch burden the
property owned by B&W ("Property 1") and which benefit the
property owned or occupied in part by Good Lad ("Property 2").
Under the ternms of the witten agreenent, entered into by the
Phi | adel phia Authority for Industrial Devel opnent ("PAID'), B&Ws
predecessor, and the previous owner of Property 2, two easenents
are created. One easenent, the "truck easenent," concerns the
use of a loading dock and driveway. The other easenent, the

"roof easenent," concerns a ranp and parking facility on the roof
of Property 1. The agreenent provides for paynent of certain
costs related to the easenent by the owners of Property 2 and
provi des that the owner of Property 1 has the right to deny

access to the roof easenent under certain circunstances. B&W



filed an action in this Court on Novenber 30, 1998, captioned B&W

Associates v. Rona Goldstein et al., Cvil Action 98-6241,

agai nst the owners and operators of Property 2 to recover for
nmoni es al |l egedly expended in maintaining the easenent areas, to
have the roof easenent declared invalid and a taking, in
violation of its due process rights, by PAID. Subsequent to
filing that action, B&Wcl osed access to the roof easenent until
di sputed i ssues are resol ved.

In response to B&WN's conplaint, Good Lad filed a
counterclaimalleging a breach of the easenent agreenent and al so
alleging fraud. Good Lad also filed the instant action as a
separate declaratory judgnent action agai nst B&W seeking to have
B&W s action in closing the roof easenent pendi ng paynent of
certain bills by the Property 2 Defendants declared invali d.
Presently before the Court is B&Ws notion to dism ss the instant
decl aratory judgnent action and Good Lad's response thereto. B&W
all eges that the instant action should be dism ssed on the ground
that it is duplicative of the counterclai mbrought by Good Lad
against B&Win G vil Action 98-6241. For the reasons stated
bel ow the Court will grant B&W s noti on.

Decl aratory judgnent actions are governed by 28 U S. C. 8§
2201 and Federal Rule of Civil Procedure 57. Section 2201
provides, in relevant part: "In a case of actual controversy

within its jurisdiction, ... any court of the United States, upon



the filing of an appropriate pleading, may declare the rights and
other legal relations of any interested party seeking such
decl aration, whether or not further relief is or could be
sought." 28 U.S.C. 8§ 2201(a). The Advisory Conmttee Notes from
the 1937 adoption of Federal Rule of Cvil Procedure 57 provide
that "[a] declaratory judgnent is appropriate when it wll
‘term nate the controversy' giving rise to the proceedi ng" and
that "[w] hen declaratory relief will not be effective in settling
the controversy, the court may decline to grant it."

The Suprenme Court of the United States has nmade cl ear that
whet her or not to entertain a declaratory judgnent action is in

the sound discretion of the district court. WIton v. Seven

Falls Co., 515 U. S 277, 282 (1995). "In the declaratory

j udgnent context, the normal principle that federal courts shoul d
adjudicate clains wthin their jurisdiction yields to
considerations of practicality and wi se judicial adm nistration."
Id. at 288. The Court's discretion to decline to hear a

decl aratory judgnent action arises at the outset because "[i]f a
district court, in the sound exercise of its judgnent, determ nes
after a conplaint is filed that a declaratory judgnent wll serve
no useful purpose, it cannot be incunbent upon that court to
proceed to the nerits before staying or dismssing the action."
Id. at 288.

In the instant action Good Lad seeks a declaratory judgment



that B&Wis violating its roof easenent and that it is entitled
to i medi ately begin using the easenent again. Good Lad all eges
that this easenent arises out of the witten instrunment
heretof ore described that fornms the basis of B&W s conpl ai nt

agai nst Good Lad and ot her defendants in Cvil Action 98-6241.
Good Lad has filed a counterclai magainst B&Win Civil Action 98-

6241 which, inter alia, alleges that B&Wis in breach of the

easenent agreenent by bl ocking Good Lad's access to its all eged
roof easenent. As Good Lad admits in its response to this
nmotion, the relief sought in the instant action is a part of the
relief it seeks in its counterclaimin Gvil Action 98-6241.
(Docunent No. 3 at 5).

It is clear fromthe pleadings in the instant action and in
Cvil Action 98-6241 that both actions involve the construction
and validity of the witten "easenent agreenent.” |In order to
grant the relief requested by Good Lad in this action, this Court
woul d be required to adjudicate the validity of the easenent
agreenent and to determ ne each party's rights and duties
pursuant to that agreenent. The Court is being asked to nake an
identical determnation in Gvil Action 98-6241. However,
adjudicating the rights and duties of the parties in the instant
action would not resolve the entire controversy because G vil
Action 98-6241 contains issues and parties not present in the

i nstant acti on.



The Court finds that Good Lad's rights will not be
prejudi ced by the dism ssal of the instant action. On the sane
day that Good Lad filed a counterclaimin Gvil Action 98-6241
whi ch raises the sane i ssues and seeks the sane relief sought
here it filed the instant declaratory judgnent action. Thus, a
stay of this action is not necessary to preserve or protect Good
Lad's claims. Forcing B&Wto litigate the sane issues in two
separate actions would be neither just nor econom cal and woul d
be an unnecessary encunbrance on the judicial system Allow ng
the validity of the easenent and the rights and duties of the
parties thereunder to be determ ned wi thout the inclusion of
other parties to the easenent, who are already parties to Cvil
Action 98-6241, could be prejudicial to the interests of those
other parties as well. The Court finds that Good Lad's instant
action is nore properly a conpul sory counterclaimin GCvil Action
98- 6241 under Federal Rule of G vil Procedure 13(a) in that the
clainms arise out of the sanme transaction or occurrence as the

underlying action. See, e.qg., Abbot v. Neal, GCGv. A No. 90-

6619, 1991 W. 42409 (E.D.Pa. March 26, 1991). That counterclaim
has already been filed and that counterclaimis Good Lad's proper
cause of action. Therefore, the Court, in the interest of
judicial econony and fairness to the parties, will exercise its
di scretion and dism ss Good Lad's declaratory judgnent action.

An appropriate Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT FOR

THE EASTERN DI STRI CT OF PENNSYLVANI A

GOCD LAD CO | CIVIL ACTI ON

| NO. 98-6612

B&W ASSOCI ATES |

ORDER
AND NOW this 5th day of February, 1999; Defendant B&W
Associ ates ("B&W) having filed a notion to dismss Plaintiff
Good Lad Co.'s ("Good Lad") conplaint for a declaratory judgnment
on the ground that it is duplicative of the counterclaimfiled by
Good Lad against B&Win an action currently pending before this

Court, B&W Associates v. Rona Goldstein et al., G vil Action 98-

6241; Good Lad's response and B&Ws reply thereto now being
before the Court; Good Lad's conplaint arising out of the sane
operative facts and seeking relief also included inits
counterclaimin Cvil Action 98-6241; for the reasons stated in
this Court's Menorandum of February 5, 1999, this Court
exercising its discretion to dism ss the instant action;

| T IS ORDERED: The notion of Defendant B&Wto di sm ss

6



Plaintiff Good Lad' s declaratory judgnent conpl aint (Docunent No.
2) is GRANTED. The dism ssal of the instant action is w thout

prejudice to Good Lad's counterclaimin Cvil Action 98-6241.

RAYMOND J. BRODERI CK, J.



